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EDITORIAL NOTES 
Ir hooks as at there would be no dearth of candidates for the Governor’ 
office inthis State when the next eubernatorial election occur lf ail the 
candidates, however, are as good as one which is being announced in th 
Bergen county press, the voters cannot go far astray in mal we a choice 
The one referred to is ex-Indve Cornelius Doremus, of Ridgewood, well 
known im that county as lawyer and Judee of exce 


lent senatsline and 
connected with banking and local institutions of the county generally. If 
more such men would enter the field for our public offices 1 would mean 
much for the future of our State. 

The death of President Harding in San Francisco early in the even- 
ing of August 2 brought sorrow to every home in America and to many 
beyond the seas. So quietly and unpretentiously had he done his work 
that few realized the extent to which during the short time he had served 
as the country’s Chief Magistrate he had endeared himself to all classes 
by his kindness, his sincerity, his endeavors to fill conscientiously the great 
office of President and to execute worthily its many exacting duties. He 
was in very truth a martyr to his ideal of public service. 


GLANCES AT OUR SUPREME LAW.’ 

“[ shall exert every faculty I possess in aiding to prevent the constitution from 
being nullified, destroyed or impaired; and even should I see it fall, T will still, w 
a voice feeble, perhaps, but earnest as ever issued from human lips, and with fideli 
and zeal which nothing shall extinguish, call on the people to come to its rescue.” 

—Dantel Webster. 

It is not my purpose to deliver a comprehensive discourse on the ( ‘on- 
stitution of the United States and treaties made and statutes enacted in 
pursuance of it. My effort will be much less ambitious—simply to glance 
ata few features of our supreme law, in the hope of stimulating reflection, 
now that the volcanic tumults of the past decade have somewhat subsided 
and good citizens everywhere are anxious to regain the protection that 
sound law alone can grant when wisely administered. 

To get a clearer view of the subject, let me remind you of the origin 
of the Constitution, which does much to explain its subsequent history. As 
[ endeavor to do so it would be well to remember that many of the dele- 
gates who attended the Convention that framed it in 1787 were practical 


"Address before the New Jersey State Bar Association at Atlantic City at its 
last (June) meeting. 
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politicians, equipped by long experience in the minor arts of statecraft, 
and who grew to the stature of statesmen after they died. In February, 
1788, Franklin wrote to a friend in Paris: “I attended the business of the 
Convention faithfully for four months ;” and added, “we are at present a 
nation of politicians.” The pure wisdom and patriotism of Washington, 
Franklin, Madison and Hamilton were necessarily mingled and diluted 
with the inferior sentiments of their associates, and the only constructive 
outcome of their deliberations could be, what in fact it was, a document 
containing many compromises, three of them compromises with an evil 
that survived for seventy years. lor this reason and in this way the Con- 
stitution came to be charged with such stuff as storms are made of, and 
has been a subject of perpetual controversy ever since it was framed. 
Many of the delegates signed it, as Franklin said that he did, because 
they expected no better. Within a week after the Convention adjourned, 
Madison wrote to Jefferson: “I hazard an opinion that the plan, should it 
be adopted, will neither effectually answer its national object, nor prevent 
the local mischiefs which excited disgusts against the state governments.” 
I do not recall the name of a single member of the Convention who ex- 
pressed unqualified satisfaction with its work. 

In speaking of our organic law it is customary to quote the remark of 
Gladstone that “the American Constitution is the mostly wonderful work 
ever struck off at a given time by the brain and purpose of man.” Our 
national vanity has given more credence to that remark than it deserves. 
Those who have studied the history of the Constitution do not agree to it. 
It is not true that the Constitution sprang from the brain of the delegates 
sitting in Philadelphia as a birth of original political wisdom. It would be 
more accurate to say that the government of the United States created un- 
der the supposed or alleged authority of the Constitution, and the develop- 
ment of the Constitution itself, produced one of the most wonderful works 
ever accomplished by the brain and purpose of man within a period of 
eighty years, that is, from the inauguration of Washington to the sur- 
render of Lee, which may be called the constructive period of our Re- 
public. The roots of the Constitution extend into the past far beyond the 
landing of the Pilgrims. Those who are curious in such matters find 
traces of our political ideas and habits in the forests of Germany and 
among the mountains of Switzerland; but however that may be we can 
certainly trace the growth of many important provisions of our Constitu- 
tion in the history of the people of the British Islands, and in the charters 
of the thirteen Colonies. We are indebted to those island mastiffs, as 
Bulwer called them, for many sound political ideas, including, as Emer- 
son said, those announcements of original right that make the stone tables 
of liberty. There are, it 1s true, some original conceptions in the Consti- 
tution, chiefly links connecting older ideas, and many provisions necessary 
for the administration of the government established by Washington,—the 
foremost man of all this world,—and his contemporaries. 

The delegates while framing the Constitution found it necessary to 
work sometimes by indirection in order to accomplish their object. It 
seems almost as if they tried to do a good thing by stealth. Important pro- 
visions of the Constitution which were rejected by the Convention when 
distinetly proposed afterwards appeared in the final draft in covert forms 
of expression. Motions to authorize Congress to create corporations and 





-— 


— 4. **¢ aL eee. 4 


as 


acl elltlC(CtCrlC rr UlCUr Oh 





GLANCES AT OUR SUPREME LAW 227 


to establish a national bank were rejected; nevertheless it was found in 
after years that Congress has the power to do so and has exercised it re- 
peatedly. The important contract clause was rejected when offered by 
Rufus King, and afterwards inserted by the committee on style, and so 
approved with the rest by the final vote. Besides, after the Constitution 
was ratified by the States other provisions, that probably would not have 
been included if expressed in lucid paragraphs, were discovered lurking 
among clauses which, when examined separately, did not offend the dele- 
gates of a majority of the States. The most notable instance of this kind 
consisted of proposals, five in number, to confer on the Federal govern- 
ment power to annul legislation or proceedings of the States inconsistent 
with the Constitution and with treaties and Acts of Congress. Not one of 
those proposals was adopted when originally presented in the convention, 
although some of them were pressed vigorously. Their object, however, 
was substantially accomplished by other provisions in the Constitution 
when construed together. The second section of the sixth article dectares 
that the Constitution, treaties and acts of Congress shall be the supreme 
law, and the Judges in every State bound thereby, anything in the con- 
stitution or laws of a State to the contrary notwithstanding. In the second 
section of the third article it is provided that the judicial power shall ex- 
tend to all cases in law and equity arising under the Constitution, the laws 
of the United States, and treaties, and to some other matters. Conse- 
quently it was held that the Federal Courts have power and it is their duty 
to declare Acts of Congress inconsistent with the Constitution to be void, 
and Acts of State Legislatures inconsistent with the Constitution or treaties 
or with Acts of Congress also to be void; and so it was found that the 
stone which the builders at first rejected had become the head of the 
corner of the national government, and many good people marveled wher 
they learned the fact. One of the principal reasons that brought about the 
political revolution in 1800, resulting in the election of Jefferson, was the 
surprise of the people at the hidden things in the Constitution, which had 
been disclosed by litigation and indictments in the Federal Courts during 
the administrations of Washington and John Adams. Not all of the peo- 
ple, however, were surprised when the power of the Courts over legisla- 
tion conferred by the Constitution was displayed, because previously the 
State Courts had declared statutes to be void, and it was repeatedly stated 
in the Convention that the Federal Courts would have power to do so. 

The Constitution contains a very skillful arrangement of political 
principles, many of which had been approved by experience. Its crowning 
virtue is that it is a human document growing out of the past, with the 
marks of its human origin strong upon it. If that were not so it would be 
difficult to understand how it could have survived to the present day. Sure- 
ly a transcendental Constitution would have been a failure from the first. 
sut few things seem to be more distinctly taught by experience than this 
—a government to be successful in this world must be a thing of the 
earth, earthy. 

lor many years after the Constitution was adopted our ancestors 
were content, or at least willing, to stay at home and work, and dispute 
with one another about domestic politics and the rights of man. Many 
thought locally, some continentally, and few if any encircled the globe with 
their thoughts. Down to 1895 our Federal or national government (and it 
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partakes of both kinds) had done but little to destroy our advantage of 
isolation, and the effect of that little was not generally appreciated, if ap- 
preciated at all by the people. “The purchase of Alaska was treated as a 
joke. Grant had tailed in his efforts in the seventies to annex San Domin- 
go, and our escapade in Samoa was almost forgotten. In 1895 Richard 
Olney, Secretary of State in the cabinet of President Cleveland, wrote a 
letter to Lord Salisbury during the Venezuela controversy, in which he 
declared: “Vo-day the United States is practically sovereign on this con- 
tinent, and its flat is law upon the subjects to which it confines its inter- 
position.” “The principal reason assigned by Mr. Olney for this omnipo- 
tent legislative power of the United States was that “its infinite resources, 
combined with its isolated position. render it master of the situation, and 
practically invulnerable as agamst any or all other powers.” 

But at the end of the last century our manifest destiny, as it was 
called in the poltical vocabulary of the time, began to stir and the United 
States ceased to be a hermit repubhe. Unele Sam, impelled by some 
growing energy or mussionary ambition, decided that he would sit no long- 
er among the gods on Olympus careless of mankind, and so he drew on his 
seven league boots. put money in wag purse and sallied forth like the 
Knight of LaNlancha ona erusé de for the healing of the nations. Waithin 
three vears after Olney’s proclama er af isolation and omnipotence was 
put forth the Hawaiian islands were annexed, and, as a consequence of the 
war with Spain, Guam, the Philippines and Porto Rico were seized, and 
the island of Cuba became a ward of the United States. A few years later 
our government f-sieagie the wreck which the French Cani ul ( company 
had lett on the Isthmus of Panama, and ousted Colombia of part of her 
te ory. Since ‘gS it is safe to say no Secretary of State would have ven- 
tured to repeat the brave remark of Mr. ¢ ney. 

Lhe Constitution was originally ordained to set up a government of 
limited powers and purposes over nine or more of the thirteen States lying 
along the Atlantic coast, inhabited by three or four million people, whe 
tor the most part thought within narrow limits and along the same lines. 
It now covers territory extending from east to west for a distance ex- 
ceeding 1006 degrees of longitude, and from a line far above the Arctic cir- 
cle, to a point within nine degrees of the Equator. The territory under our 
flag on this vast tract of the earth’s surface is inhabited by more than 110,- 


Of O] ie, ot ous race speaking more languages than were ever 
( I} nd many of them have no conception whatever of such a 
thing as liberty regulated by law. 

With these tacts im mind it seems strange that during the past three 


or tour years the people of our country should have been engaged in an 
! ed discussion, as if it were still an open question whether it would 
be wiser to adhere to the policy proclaimed by Washington and sustained 
by the other fathers of the R epublic ; that is, a policy that had for its object 
nd security which Olney supposed to be still intact as late 
as r&9s, or to commingle our fortunes and take our chances with the 
moribund nations of the world and participate in their crimes, foliies and 
misfortunes. The question was really decided in 1898 when we stretched 
the Constitution so as to make it cover land and sea from Porto Rico to 


This rapid and amazing development and extension of our national 
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power suggests this reflection: The tendency of civilizations that have 
risen and fallen in the world has been to spread and accumulate trouble 
until they became unmanageable, and then decay and disappear. It is the 
same with empires. We necd not try to find out what happened in 
Mesopotamia and Egypt in remote antiquity; it is sufficient to recall the 
fact that the empires of Alexander, Caesar, Charlemagne, Charles V, 
Peter the Great, Napoleon and Uismarck, each for a time having filled the 


world with terror, are all in rus. Lach grew beyond the capacity of its 
statesmen to manage, Just as our country appears to be doing now. — 
who are deep in the study of biology and psychology tell us there is a 


limit to the physical and intellectual capacity of men, which was ane 
many centuries ago. We cannot manage mammoth and complex crea- 
tions, and so the process of growth, decay and collapse of states goes on, 
and probably will go on as long as we continue to build greater than we 
know. 

The expansive capacity of the Constitution is found, for the most 
part, in the clause which confers on Congress authority “to make all laws 
which shall be necessary and proper for carrying into execution the fore- 
going powers, and all other powers vested by this Constitution in the gov- 
ermment of the United States, or in any department or officer thereof,” 
and in the powers implied from other provisions. This express provision 
and the imphed powers gave to Congress wide discretion in the exercise 
of the rule of reason, and by that means the Constitution has becn con- 
strued or molded within wide limits according to the real or supposed 
exigencies or ambitions of the hour. The Constitution is not a rigid frame 
of government; nor is it an anchor that cannot be dragged. Macaulay 
said it was all sail and no anchor. Since he said so seven Amendments 
have been added, and all of them except the first section of the Fourteenth 
seem to have added to the spread of its sails. 

Our lederal Constitution, and treaties made and statutes enacted un- 
der it, do not constitute the entire corpus of our supreme law. ‘The other 
elements or some of them are: (1) Fundamental principles that underlie 
all forms of rational government. (2) Sovereign attributes common to all 
civilized nations. (3) General rules of commercial law. To these, per- 
haps, we must add the higher law proclaimed by Seward in the Scuate 
seventy years ago, meaning, it may be, the Divinity that shapes our ends. 
Some of us might also include so-called international law and the war 
powers of the Constitution. The police power [ do not regard as law at 
all. | can only speak briefly of these elements of our supreme law, or ot 
those that may be so classilied. Underlying and sustaining all written con- 
stitutions there are certain fundamental principles. Verhaps it would not 
be strictly accurate to call them laws; they are rather limitations on the 
practical sphere of government. [Evidently the late Chief Justice Beasley 
had these limitations in mind when he remarked in Maxwell v. Goetsechius 
(40 N. J. L., 383): “There are some rights so fundamental that the ex- 
istence of any power in the body politic which in its legitimate exercise 
would be capable of destroying them, would be fatal to the very purpose 
and end for which all rational government is established.” 

Law grows in various ways. One of the most remarkable iilustra- 
tions of the manner in which our supreme law has grown by aceretion may 
be found in the story of the treasury notes, commonly called greenbacks, 
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issued by the government during the Civil War with the quality of legal 
tender. The Continental Congress and the Colonies and States before the 
Constitution was adopted issued paper money in large quantities until it 
became as worthless as rubles and marks in our day; indeed, we still use 
the expression “not worth a continental” as a synonym for worthlessness 
The issues of paper money were made legal tender by the States. Wath 
these disgraceful facts vividly in mind the Convention that framed the 
Constitution inserted by unanimous consent the following clause: ‘No 
State shall make anything but gold and silver a tender in payment of 
debts.” The Convention, however, did not insert a clause forbidding 
Congress to do so. The delegates probably did not believe that the gov- 
ernment they were beginning to organize could ever be brought to such 
an extremity that anyone would suggest an issue of legal tender paper 
money by Congress. The experience of the Colonies and States with such 
money was declared in the Convention “to have excited the disgust of all 
the respectable part of America.” Story, in his “Commentaries on the 
Constitution,” tells us: “The history of the various [tender and stay] laws 
which were passed by the States in their colonial and independent char- 
acter is startling at once to our morals, to our patriotism, and to our sense 
of justice.” 

It is said that nothing can be found in the literary remains of any 
member of the Convention that framed the Constitution, or of any sane 
jurist or statesman of this country prior to 1862, giving any color of sup- 
port to the statement that Congress possessed power to make paper money 
legal tender. Nevertheless in 1862—the year when Gladstone exultantly 
exclaimed in a speech at Newcastle-on-Tyne that Jefferson Davis iad cre- 
ated a nation—Chase, then secretary of the treasury, reluctantly admitted 
it to be necessary that Congress provide for the issue of treasury notes and 
make them “legal tender in payment of all debts, public and private, within 
the United States, except for duties on imports and interest on the public 
debt.” Members of Congress of both parties and in both houses opposed 
the bill as unauthorized if not forbidden by the Constitution, and impolitic 
even if it were valid. The principal argument in favor of the bill was that 
it was a \WWar measure necessary to the preservation of the Union. The 
bill was passed, legal tender notes in large quantities were issued and a 
patriotic acquiescence in their validity prevailed generally until the Rebel- 
lion was suppressed. The prolonged litigation that ensued in the Supreme 
Court over the validity of the legal tender provision is one of the incidents 
in its history in which the Court does not appear at its best. It was at 
first held (1870) that the legal tender provision was unconstitutional as to 
debts contracted before the Act was passed, that being the only question 
involved in the case. When the decision was announced the Court con- 
sisted of seven members, and they divided four to three. Immediately 
after the decision two new members were added, a reargument of the ques- 
tion was ordered, and the former decision was reversed by a vote of five to 
four—tigures that have become unpleasantly familiar to us in recent 


years. The second decision sustained the power as a War measure; but 
in 1884, 2 another case, it was held that Congress has power both in war 
and peace to issue paper money with the qui ality of legal tender whenever 


thinks it advisable to do so. One of the reasons advanced by the Su- 
preme Court to sustain this power of Congress was that it had been exer- 
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cised by the Colonies and States and by the nations of Europe before the 
Constitution was adopted; that it was one of the common attributes of 
sovereignty, and, as Congress was not expre ssly forbidden to exercise the 
power, therefore it might do so; that is, sovereign powers, no matter how 
mmpolitic, that had been exercised previously by other nations, were in 
some way inherited, or appropriated by the government of the United 
States, although not expressed in the Constitution. If so, what other at- 
tributes of sovereignty exercised by the monarchs of Europe a century and 
more ago became part of our supreme law? It must be conceded that the 
legal tender cases effected an indefinite and dangerous enlargement of the 
powe rs of our national government. 

There are two cheerful features of this deplorable transaction: (1) 
Congress, mindful of the growing good sense of the people on the subject 
of finance, never authorized an additional issue of greenbacks after the 
final decision of the Supreme Court in 1884; and twelve years later, upon 
“a great and solemn referendum,” the voters of the country, renouncing 
their party allegiance for a time, denounced the whole vicious heresy of 
fiat money. (2) Chase, who as Secretary of the Treasury in 1862, had 
recommended the legal tender provision to Congress to aid the passage of 
the bill, as Chief Justice in 1870 wrote the opinion of the Supreme Court, 
holding it to be a violation of the Constitution, apparently agreeing with 
the dictum of [emerson that with consistency a great soul has simply noth- 
ing to do. 

At the close of Justice Field’s dissenting opinion in the last of the 
legal tender cases he said: “From the decision of the Court I can see only 
evil likely to follow.” But, as Burke observed long ago, things seldom go 
to their logical illations ; and, happily, the particular mischief which Field 
anticipated has not yet developed. But another evil of a still more danger- 
ous character, and a logical consequence of the legal tender decisions, has 
grown rapidly since 1884. I refer to the exaltation of the police powei 
above our written constitutions. If you should ask the most learned mem- 
ber of the Bench or Bar in the country to define the police power he would 
tell you that it cannot be done. It is not a law, because it has never been 
“prescribed by the supreme power in the State,” and can not be stated in 
the form of a rule of conduct, except in the most general and indefinite 
form. Perhaps the police power may be regarded as the whole inherent 
sovereignty of the people of a State, part of which in our country has been 
conferred on government officials by written constitutions. It was sup- 
posed that the governments established by such constitutions had been for- 
bidden expressly and tacitly to exercise the remainder of the police power 
or sovereignty which had been reserved to the people. “A written const- 
tution,” writes Judge Cooley in his work on constitutional limitations, “1s 
in every instance a limitation upon the powers of government in the hands 
of agents; for there never was a written republican constitution which 
delegated to functionaries all the latent powers which lie dormant in 
every nation, and are boundless in extent and incapable of definition.” 
Similar expressions may be found in the writings of Story and other jur- 
ists to whom we constantly turn for instruction. This limitation of the 
powers of government, if wisely drawn, marks the distinction between an 
orderly republic and a herce democracy. 

It has been repeatedly held by the Supreme Court at Washington and 
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by the highest Courts in many States that the police power is not above 
written constitutions and can only be exercised subject to the limitations 
and prohibitions in such ye ganar Atchison, Topeka & Santa Fe R. 
RK. Co. v. Vosburg, 238 U. »., at page 59; License Cases, 5 How., 583; In 
re Jacobs, o8 N. Y., 108 Re ite ana *. Alger, 7 Cush., 85; Story’s 
Commentaries, sec. 1790; r ‘ooley’s Con. Lim.. Fo8. Lt the Constitution of 
this State is exanuned it will be seen that it contains nineteen express re- 
strictions on the power of the Legislature, and similar restrictions may be 
found in the Constitution of the United States. Notwithstanding this fact 
the notion has been gaining force during the last half century that powers 
Which legislative bodies and government officials were not authorized or 
were forbidden to exercise by written constitutions may nevertheless be 
exercised in the name and under the alleged authority of the police power, 
as if that power were superior and not inferior to written constitutions in 
uur strata of laws. The growth of this notion was strikingly illustrated 
recently by legislation and litigation growing out of what is called the 
“housing problem” in Wa hington and New York, and in some of the 
ther States. The Leeislature of New York, after investigation, deciared 
that an emergency exist ted inthe matter of housing, and thereupon enacted 
1 statute wen h Jorpade the owner of premises to eepiere tenants to vacate 

the xpiration of the time stipulated in their leases, unless the property 
was needed by pr e owner for his own use, or the tenant hole ee over was 
objectionable rit was inter ‘ded to demolish the building and crect anotn- 
er, or where the building was to be taken over by a co-operative jartin w 


eroup. In one of the cases arising under that statute it was held that the 
mwner of the property could not compe ‘la tenant to vacate at the expiration 
the term stated in his lease, although he had leased the property to an- 


other party betore the statute was enacted. The effect of that law—and 
ipheld by the Court of Appeals of New York and by the Supreme 
Court of the United States—was to impair the obligation of the contract 


with the first tenant, and destroy the contract with the second, notwith- 
standing the provision in the Constitution of the United States forbidding 
the States to pass any Jaw impairing the obligation of contracts. This 
provision of the Constitution was disregarded because the Legislature of 
New York had declared that an emergency existed. A similar decision 
was made by the Supreme Court in construing a similar statute enacted py 
Congress and in force in the District of Columbia. The disturbing char- 
icter Of these decisions is aggravated by the fact that the Courts would be 
tremely reluctant to contradict or ignore a legislative declaration that an 
iergency existed although cogent proof that it was not true should 
The far-reaching consequences that may come from the doctrine 
hh seems to have been established by the housing cases have been ob- 


1 hl 


ured by the recollection of the hards hip the Legislatures and Courts were 
trying to reheve, and by the natural unpopularity of heartless landlords. 
But what has become of some of the most precious parts of our constitu- 


tional law 7 Suppose the legislature of Cahfornia, taking its stand on the 
housing cases, should declare that the presence of Japanese had become a 
erious menace to the peace and welfare of that State, and that an emer- 
gency existed caused by their presence which required the deportation 
forthwith of all natives of Japan. Such a resolution, as we now under- 
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stand it, would suspend everything in the Constitution and laws of Cah- 
forma and in the Constitution of the United States, and in all treaties and 
Acts of Congress that stand in the way of legislation by California to de- 
port the unwelcome immigrants. If so, a State may throw off its repubh- 
can form of government and set up a temporary despotism whenever its 
Legislature declares that an emergency prevails. To show that this is not 
# fanciful idea | will read the « get paragraph of the dissenting opin- 
ion in Block v. Hirsh (256 U. S., iy: one of the housing cases, in which 
the late Chief Justice White, and Justices McKenna, Van Devanter and 
McReynolds concurred: “Indeed, we ask, may not the State have other 
interests besides the nullification of contracts, and may “ its police power 
be exerted for their consummation? If not, why not? Under the decision 
just announced, if one provision of the Constitution may be subordinated 
to that power, may not other provisions be? At any rate, the case com- 
mits the country to controversies, and their decision, whether for the su- 
premacy of the Constitution or the supremacy of the power of the States, 
will depend upon the uncertainty of judicial judgment.” 

The clause protecting contracts has heretofore been regarded as one 
of the most important in the Federal Constitution. In the 44th number of 
the Federalist it is written: “Bills of attainder, ex post facto laws, and 
laws impairing the obligation of contracts, are contrary to the first prinei- 
ples of the social compact, and to every principle of sound legislation,” 
And Sir Henry Maine, in his “Essay on Popular Government,” speaking 
of the development and distribution of the material resources of this 
country, said: “All this beneficent prone rity reposes on the sacredness of 
contract, and the stability of private property; the first, the imstrument, 
and the last the reward of success in the universal competition. 

The decisions of the legal tender and rent cases make it possible to 
restore many of the wretched conditions that prevailed in this country im 
what has been rightly called the critical period of our history—the interval! 
between the surrender of Cornwallis and the inauguration of Washington. 
The shield of the Constitution over sound money and contracts has been 
broken, and nothing prevents a return to those conditions but the good 


sense of the people. It is a curious fact that the practice of foreign gov- 
ernments was cited and relied on in support of those decisions —govern- 
ments not subject to the restramt and protection of written consiitutions, 
which we have been taucht t » believe is one of the reasons why thos: 
eovermments are inferior to our own. It is quite likely, at least let us 


hope, that in the course of time the decisions im the rent cases will go the 
way of the decisions in the Dred Scott case and the legal tender cases. On 
Monday of this week, June rith, and since the above was written, the 
Supreme Court unanimously held that an order or deeree ot the Wansas 
Industrial Court purporting to preseribe rates of wages in an alleged 
emergency violated the right of freedom of contract secured by the 
fourteenth Amendment of the Constitution, From an examination of the 
opinion which was written by ¢ niet Justice Taft, it is quite evident that 
the Court in that case recoiled « istinetly from the doctrine of the rent 
cases, but still seems to have belts matters to “depend upon the uncer ..0ts 
of judicial judgment” which were really settled as we had supposed by 
the clear language of the Constitution, 

Besides the unknown quantity of the sovereignty of other nations, and 
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the law that may spring from declarations of emergencies, there is an- 
other tund of adventitious jurisprudence that is held to be part of our 
Federal law, but whether it is part of our supreme law or not is uncer: 
tain. The rule of the Federal Courts is that in the determination of ques- 
tions that are not governed by local or statutory law of a State, but be- 
long to the tield of general commercial law or general jurisprudence, the 
federal Courts exercise an independent judgment, and are not bound to 
follow the decisions of the Courts of the State in which they sit or in 
which the cause of action originated. The Federal Courts also hold that 
they may construe contracts by general rules differing from the rules pre- 
vailing in the State where the contract was made. ‘This doctrine was an- 
nounced distinetly in the case of Swift v. Tyson (16 Peters, 1), decided in 
i842, and the Federal Courts have adhered to it tenaciously ever since. 
The tendency of that doctrine no doubt is to make the law uniform 
throughout the country on important subjects; and it adds largely to the 
volume of our lederal law. 

Besides these elements of our supreme law we hear now and then of 
the laws and usages of war which may be invoked and exercised under 
the so-called war powers of the Constitution. No doubt the government 
has the right to protect its life, and whatever the laws of war may be the 
usages of nations with their backs to the wall, or when bent on plunder- 
ing their neighbors, are not entitled to be dignified by the name of laws. 
Inter arma silent leges is the facet, notwithstanding the sounding expression 
of the Supreme Court in the Milligan case (4 Wall., 2), that “The consti- 
tution of the United States is a law for rulers and people, equally in war 
and in peace, and covers with the shield of its protection all classes of 
men, at all times, and under all circumstances. No doctrine involving more 
pernicious consequences was ever invented by the wit of man than that any 
of its provisions can be suspended during any of the great exigencies of 
government. Such a doctrine leads directly to anarchy or despotism.” 
That doctrine, however, is now a part of our supreme law, as I have en- 
deavored to show. It is only necessary to recall some of the incidents of 
the recent war to realize how absurd it 1s to suppose that wars can be car- 
ried on according to law. Who ever heard of a military commander call- 
ing tor a legal opinion from a Judge Advocate General while directing 
‘i of battle 7 
Since the time of Grotius humane men have been trying to formulate 
rules to control international relations, and intercourse both in peace and 
war: but no such rule can even be called a law except among nations that 
have agreed to be bound by it, and, as to them, it is really a treaty which is 


quite likely to become a scrap of paper when its protection is invoked in a 
critical hour. Some time in the distant future perhaps—lI have heard that 
wise men often say, perhaps—some power may arise in the world wise and 
heneficent enough to prepare a code of rules to control the conduct of 
nations and strong enough to enforce it. Such a power would be the 

vereign of the world, but there is nothing in history to support the be- 
hef that its enreer would be lasting. Those industrious students who have 
made | volumes of extracts from treaties and diplomatic correspond- 
ence : emoranda of the habits of nations in peaceful times, and called 
th » flation international law, have misnamed their work. Such ex- 


tracts at memoranda have no sanction; there are no teeth in them or 
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force behind them, and they are not laws. They are at best but raw ma- 
terial that may be useful some time in the future to serve a purpose that 
is still in the clouds. The world is too young by some centuries yet for 
nations to obey laws not made by their respective governments, or to sub- 
mut questions touching their vital interests or their honor to the decision 
of inhabitants of other lands and abide by their judgments. 

No one should fail to respect the efforts of philanthropic men for the 
past three hundred years to persuade nations to be just in conduct as well 
as polite in speech and correspondence, and to keep them in the way of 
good manners by the binding foree of laws. A decade ago some hoped 
and others believed that substantial progress in this worthy cause had been 
made within a century, notably at the two Llague conferences in taégg and 
i907. The world war shattered much of the work of the humanitarians, 
but did not entirely destroy their hope that the day may yet dawn on this 
Llood-stained globe when, as Tennyson dreamed, the war drum shall throb 
no longer and the battle flags be furled in the parliament of man, the feder- 
ation of the world. Gentlemen endowed with eternal hope are still trying 
to bring nations under the dominion of law by contriving new methods as 
substitutes for the failures of the past. Unhappily the human race is not 
blessed with the wonderful precocity that distinguished Grotius; and his 
disciples in our day find it difficult to appreciate that shortcoming of man- 
kind and to restrict their altruistic efforts within the compass of possibility. 
There is, however, some encouragement to be found in the fact that arbi- 
tration of international disputes and the comity of nations have composed 
many minor difficulties that centuries ago could only have been disposed 
of by the sword. But when all is said we cannot regard the so-called laws 
of war and international law as a reliable part of our supreme law. 

Irom these hasty glances it may be seen that our supreme law has been 
immensely enlarged in volume, scope and complexity since the Constitution 
was adopted. In this respect it has repeated the history of the Twelve Ta- 
bles of the Roman law. Those Vables Gibbon tells us “were committed to 
the memory of the young, and the meditations of the old... . But, 
although those venerable monuments were considered as the rule of right 
and the foundation of justice, they were overwhelmed by the weight and 
variety of new laws, which at the end of five centuries became a grievance 
more imtolerable than the vices of the city.” 

[ have called attention to the condition and tendency of our supreme 
law for no captious purpose. It is only part of a serious, not to say ap- 
palling, difficulty that confronts us, and it is the clear duty of the Bar to 
take the lead in efforts to diminish or overcome it. The first step in a pro- 
cess of improvement is to state and realize the conditions that need reform. 

Notwithstanding the warning by the experience of the Romans, my 
impression is that we will continue to increase the volume of our supreme 
law and the rest of our jurisprudence, because we cannot return to the 
simple life of former generations, or come to a stop m our descensus 
Alverni.. ‘Vhe fatalistic law (so-called) of evolution and its doctrine of the 
survival of the fittest seem to have limited the effective range of our benev- 
olence. Tf it be true that the process of consolidating our national govern- 
ment must go on, and that the States must continue to become less and 
less influential factors in our political life as the years pass by, would 
it not be wiser to realize the fact and act accordingly, instead of struggling 
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vainly to continue a status as impossible as Lincoln said it was for the 
Union to endure half slave and half free? Assuming that it would be 
wiser to do so, | will make a suggestion, 

\ few months ago a large number of prominent members of the 
Bench and Bar met in Washington and organized the American Law In- 
stitute. Its object is to re-state the law of the country in reduced volume, 
md as lucidly as possible, or as much of it as should be preserved. The 
deplorable condition of our laws and legal systems is to a large extent an 
4 the dual nature of our government, aggravated by the aetivi- 


outgrowth 
“more legislative bodies striving to improve social conditions 


ties of httyv oO 


by statute law. For this situation the legal profession is not entirely to 


me; but it does beheve it to be its duty to exert itself to the limit of its 
] 1 ; 
v to rd reliet 


Lhe fustitute, no doubt. will encounter formidable difficulties m= its 
Is purpose; not so much in stating the law as it ts, 





e Institute thinks im should be, as in persuading the States and the 
verninent to adopt its revision and not chanee it thereafter for 
Phe history of jurisprudence teaches us clearly that 

/ prevent etlorts to improve the law, and there are very 

mipetent to undertake the task. Justiman, in order to 

tv ot the text of the Pandeects, the Institutes and the 

colle d the wisdom of the Koman lawyers, de- 

i i ry against everyone who should presume 

his sovereten will; but within six years after Jus- 

1 the Civil law he found it necessary to publish a re- 

th ndred supplements or amendments and 

most intricate points of the older jurts- 

| if it did not battle the efforts of Justin- 

is still potent and active in our day. ‘That 

the origin and subsequent history 

( law \t a meeiine of commissioners to 

t sat rthe States, held at Detroit, Michigan, in Au- 

: SOs. 01 t tl mt ioners from New Jersey brought about the 
the committee on commercial law to 


lity the law relating to commercial paper, 
et, and on other sources of informa- 
Mr. John J. Crawford, of New York, an 

) n admirable gift of statutory expression. 
December following and carefully revised by 
vether with copies of the British Act, 

f the several States and to prominent 
‘country who had made a special study 
lable instruments, and criticism and sugyves- 
unble comments were received. The ill 

for further criticism, and reported to the 

I ratoga in August, 1896, where it was 
ed, section by section, by all of the members of the 
t 6 sent to the draftsmen of the British bills of 

er eriticisin. One gentleman who had much to do 
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“T assume that the object you have in view is not to alter the existing 
law, except so far as may be necessary in order to assimilate the laws in 
the different states of the Union, and, therefore, you do not desire me to 
notice the cases in which EP think your amendments of the law have been 
InmMY OpMion improvements. You only wish me to eriticize your bill as an 
enactment of the law merchant unmodified by statute law, English or 
American, Allow me, then, at the start, to state that, in my opinion, the 
language of your bill is singularly felicitous ; it is more clear, concise, less 
lh and artificial than that of our bills of exchanve act, and that, in this 
respect (one by no means unimportant), your draft 1s an improvement on 
our act. 

After the final revision at Saratoga the bill was referred to the States 
lor passage, and has since been passed by the Legislatures of all the States 


except Georvia, also by Congress for the District of Columbia, and by 
the legishitures of Porto Rico, Hawaii, and the Philippine Islands. The 
Act contains 196 sections, an average of six to a page, and fills only 33 
octave pages. ‘The rules of law, tersely stated, were extracted from more 


than three thou and portly volumes of statute and case law to be found 
nthe libraries of America and the British empire. It is, | think, the most 
consummate piece of codification to be found in the legal literature of our 
language. But, unhappily, the Act has fallen a prey to those who follow 
the trade of writing books. No Jess than six huge volumes containing 
2.joo pages (in their latest editions) have been published purporting 1 
expound is meaning, by which clouds of learning have been gathered 
around the Act, impairing its vitality if not threatening its life. One wouid 
think that by this time the law of nevotiable instruments ought to be 


nearly perfect as any considerable part of our law can be; and if it can- 


/ 


not be stated Iucidly so as not to require more than 70 pages of commen- 
lary to one pave of statute, it would seem useless for us to try to accom- 


plish the ambition of Justinian with any other part of our jurisprudence, 
except, po sibly, to some extent, 1) what surgeons call a major Operation, 


After sixteen years’ experience im efforts to promote unitorm legisla- 
tion amony the States by their voluntary action, | am beginning to think 
continentally and coming to the conclusion, reluctantly | admit, that we 
shall never get the benefit of uniform laws until the Kederal Constitution 
is amended so as to give Congress power to enact general laws on subjects 


of common concern that shall be binding on all the people wherever the 
sovercignty of the Union extends. It would not require very much en- 
largement of the commerce clause of the Constitution beyond its present 
dimensions to confer on Congress power to enact all the bills relating to 


commercial paper and commercial transactions which the commissioners 
on uniform laws have drawn during the past thirty years. But it we must 
look to Washington for means to reduce the complexity of our jurispru- 
dence Congress should be endowed with power to enact general laws on 
the subject of contracts, wills, conveyances, descent and distribution of 
property, marriage and divoree, and on other subjects in which the people 
throughout the country have interests in common, Tnconsistent laws ot 
the States should be suppressed in order that the benetit of uniformity may 
he obtained. It was proposed in the Convention that framed the Constttu- 
tion that Congress should have power to veto laws proposed by the States 
for the purpose of preventing or minimizing the contusion that 1s now 
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becoming intolerable. Madison argued strenuously in support of the prop- 
osition, and the reasons for it are stronger now and the objections to it 
weaker than in his day. Congress has that power now over State laws 
relating to a large part of our commercial transactions. In 1887, the year 
in Which the interstate commerce law was enacted, Justice Bradley de- 
clared in an important opinion that: “In matters of forcign and interstate 
commerce there are no states,” a position that has been maintained stead- 
fastly since that time. Ten years ago a resolution offered at a mecting in 
Boston of the commissioners to promote uniform legislation among ihe 
States, expressing the foregoing opinion, encountered much opposition ; 
but since that time the Kederal government has grown in stature, and the 
outlines of the States have disappeared from the map of the country more 
rapidly than before. 

No doubt a formidable array of objections to this suggestion can be 
interposed, and if they should turn out to be insuperable we may have to 
adnut that our laws can not be condensed and simplified, made uniforni 
and developed along helpful lines. Some progress, however, has been 
made in the proposed direction. We have an Act of Congress under 
Which much of our bank ing business has been carried on successfully dur- 
ing the past sixty years. The States never would have agreed on such a 
law. A national law on the subject of bankruptey has superseded the con- 
flicting laws of the several States relating to in solvency, and although its 
operation is not satisfactory, still it works better than any laws on that 
subject the States could Pass. The stain commerce law, unwiscly ad- 
ministered in some important respects, has probably done more good than 
harm, and the same thing may be said of the law to regulate interstate 
transportation enacted by Congress two or three years ago. Besides, the 
quality of our food and medicine is prescribed at Washington. The prej- 
udice against these mportant Acts of Congress and similar statutes, which 
once was violent, has almost entirely passed away. We see their benefits 
more clearly as our fears vanish. It may be, however, that the Volstead 
Act will turn out to be an exception. 

‘The Constitution of the United States no doubt is the most important 
and precious political document now in force in the world, although parts 
of it have been strained out of shape, some of sy ageas powers have been 


developed to a surprising if not alarming extent, parts have faded and 
Important provisions have yielded to the ee ure of the communisuie 
propaganda of the times. We,as members of the Bar, should realize more 
distinctly than others that the Constitution can not execute self. At best 


itcan afford only an opportunity to maintain stable government, and such 
eovermment can only endure as long as public opmion shall sustain those in 
uthority trivine to do their duty. We think we know that the emotions 


of the hour, no matter how benevolent, cannot be substituted wisely tor our 


Federal Constitution: and at legislators, members of our profession, and 


citizens generally prefer to cast the burden of preserving the Constitution 
on the Courts alone no one could justly complain if they fail now and 
then to support it. Pf the Constitution of the United States is worth sav- 


inv (and iti probably all that prevents u from sinking to the level of the 


Balkan States) the Bar, the press, and all well disposed citizens must aid 
the Courts in their efforts to preserve it. No one is worthy to be called 


an American who would violate the Constitution of the United States, or 
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of any State, either wilfully or thoughtlessly, to gratify a temporary senti- 
ment, in the hope or expectation that the Courts will go to its rescue. If 
we have reached a point where it requires courage to support the Consiitu- 
tion, every law-abiding citizen should prepare to do his duty. 


NEW JERSEY STATE BAR ASSOCIATION. 

The New Jersey State Bar Association held its 25th annual meeting 
at the “Chelsea,” Atlantic City, on June 15th and June 16th last. The 
business meeting was held on Friday afternoon from 3 to 5, at which 
time the new officers were elected and the reports of the different com- 
mittees received. The officers elected are as follows: 

President, Maximilian T. Rosenberg; First Vice-Pres., W. Holt 
Apgar; Second Vice-Pres., Albert C. Wall; Third Vice-Pres., William T. 
Read. Also directors from nine districts, viz., Thomas G. Tuso, Austin 
Hl. Swackhamer, Wm. A. Barkalow, Erwin EE. Marshall, Edward W. 
Hicks, Nelson Y. Dungan, Arthur I. E-gner, John Milton, Henry T. Kays. 
Secretary, Leroy W. Loder. Treasurer, Lewis Starr. 

The action of the March meeting in recommending to the Legislature 
a change in the law of divorcee permitting absolute divorce for cruelty after 
a period of six months was confirmed. ‘he Legislature having passed 
such a law on the strength of this action (see Laws 1923, page 64), an 
attempt to recommend to the Legislature that this Act be repealed was 
defeated by a large majority. The Association took the ground that it 
would be ridiculous for them to reject in June what they had recommended 
in March. 

Another important matter taken up was the recommendation of the 
Committee on Law Reform, that there be a re-arrangement of the Terms 
of the Supreme Court and the Court of Errors and Appeals, the ground 
being taken that the Circuit Court Judges now practically take over all 
the civil cases from the Supreme Court, and that they would then have 
time for, say five terms of two months each, and also five terms for the 
Court of Errors; thus doing away with the late June term of the Supreme 
Court with its usual discomforts of heat. This matter was referred back to 
the Committee with the request that they consult with the Judges and see 
what can be done as to such re-arrangement. 

The educational requirements for admussion to the Bar proposed at 
the March meeting in Newark were held to be the present sentiment ot 
the Association on this important question, Since the March meeting the 
Supreme Court has adopted many of the recommendations then given, 
(See amended Supreme Court Rules promulgated May 10, 1923, and 
published in the July Law Journar, one of the most important changes 
was held to be that the student must qualify from and in the office of a 
counselor and not an attorney. 

The Banquet was held on Friday evening and the outgoing President, 
Mr. Chauncey G. Parker, of Newark, acted as toastmaster and made the 
introductory speech. Other speakers on the program included Elon. Ralph 
\W. Donees, Prof. Austin W. Seott of Harvard, Hon. Walter Ie. ledge, 
Mr. Frank Bergen, and the Tlon. Robert Hl. MeCarter. The guests were 
the Governor, Senators Idee and Edwards, the Chancellor, all the Vice- 
Chaneclors and Judges of the Supreme Court, and the Cireum Court 
judges, many of whom were present m person, 
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The principal speaker for the evening after the introductory address 
by the retiring President was Senator Walter EK. Edge. The high points 
in his mteresting speech were as follows: 

At the outset he assailed the principle of Government ownership. Ee 
termed the activities of “political medicinemen” in arousing sentiment 
throughout the country for government ownership of large corporations 7 
menace to the weltare of the United States. After scoring the careless 
manner m which the legislative bodies of the nation enact laws, Senator 
edge pleaded tor an aroused country to combat the machinations of those 
who advocate government control, 

“The great menace of the day.” he declared, “is government owner- 
ship. The government should not engage in business. The funetions of 
government are pe rfectly clear. It should co Operate and re enlate but 
never participate in business. There never will be a time when govern- 


ment will be able to conduct a business in competition with private owner- 

~| Ip I to temp to do so is to jeopardize the prosperity of the coun- 
try.’ 

Senator [edge pointed to the increased taxes resulting from govern- 

mi Olof railroads during the war as an example of the impractibili- 

leral owned business enierprices. Fle declared that polities woutd 

be forever present in government ownership and asserted that it was to 

ernment to make up a deficit by increasing taxes to augur 

7 of such enterpri 

ix rring to the present vstem of law making, he said: “My expert- 

ence as a levislator | not mpressed me very favorably with the present 

hod ot lay li not a method that tends to win confidence 

Phere is far too much political expediency, far too 

Perhaps it is beenuse laws are formulated 

eof them are not universally observed and 

1 | yother nation has found a better plan 

[ } ‘ none better. It is especially ditheult when 

. hat might be termed personal 

l ea \! ( f ° No law 4 st) 

earetul consideration if it is found that 

}! bseerved. Conger Is a changine 

e that touches daily the lives of seventy-five 

he ry, must be carefully observed 

tit could be it is the duty of a 

Cs 1 il cot re fo question such 

e do no ind know that we 


niorced and violated, and hear rea- 


} observed, then a member of Con 
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Morristown murders. 2.) 2) The professional criminal lawyer needs 
supervision. While our jury system has proven its worth, it is a question 
whether improvements could not be made.” 

Ile quoted the American Bar Association report showing the criminal 
situation in the United States, so far as erimes of violence are concerned, 
to be worse than in any other civilized country. fle recited the manner in 
which many criminal lawyers handled their cases. le said that they 
engaged in conduct at which most lawyers would shudder. ‘This often con- 
cerned efforts to fluence juries both inside and outside the jury room. He 
urged the Bar Association to wage a campaign to end the abuses carried on 
by some members of the profession. He said that the situation was an un- 
fortunate one, and one not easily remedied. 

Congressman RK. Wayne Parker made a short extemporancous ad- 
dress, which was interesting and valuable, especially for young men pre- 
paring for the Bar. 


ABSTRACTS OF RECENT PUBLIC UTILITY DECISIONS. 


In re Mlantic County Water Co—Appheation for increased rates 
The Board held: “1. That the annual revenue estimated to be produced 
by the proposed schedule of rates will not produce an unreasonable return 
on the value as found hereinabove. 2. That the schedule of rates as file i 
should be and is hereby approved, effective for sales made on and after 
July tst, 1923. 3. Vhat this schedule of rates is predicated on the com- 
pany speedily installing the extensions to property as heremabove set 
forth on pages 4 and 5. The cost of such portions of installation as can- 
not be made, shall be stricken from the capital base.” Decided June 
1923. Mr. Harry Hl. Davies for the Company. 

In re Grade Crossing in Oaklyn, Camden County.—Petition of Atlan- 
tic City Railway Co. to vacate grade crossing in Borough of Oaklyn, Can 


In same bBorou: 


den County, and to construct an underground crossing 
The Borough and the Company agreed that the proposed changes were de- 
sirable and should be made. The Board held that, as no public utility 
other than the Company would be affected by the changes and as no ob- 


rections had been made, a formal order by the Board direcit thi er 
tion of the crossme was not necessary, but the Board found, however, 
“that the proposed changes are desirable and in the public interest, and in 
so far as its authority is necessary in order that the changes may be mad 
hereby authorizes the same.” Decided June 7, 1923.) Mar. Floyd TH. Brad- 
ley for Athintic City Railroad Company. Mar. John b. at tor Oakland 
Manor Corporation. 

In re Pleasantville Gas Co.—Appheation to merease capital stock t 


$250,000. Issue of $200,000 approved. Decided June 7, 1923. Mr. C. ¢ 

Babcock for petitioner. 

In re Consolidated Gas Co. of New Jersey \ppheation by Lous 
Shapiro and others for revision of rates ter cleetrieity of the Consolidated 
Gas Co. of New Jersey. The Board held: “1 That the company shall 
amend its schedules C. lL. S. No. 2 Short Term Commercial Lighting in thy 
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following particular; Where, in the present schedule it is provided that 
the demand in kilowatts is to be taken as the total of the rated wattage of 
the motors, devices or appliances connected to the company’s system, the 
amended schedule shall provide that one-half the rated wattage of the 
connected motors, devices or appliances shall be taken as the connected 
load in kilowatts. 2. That it shall adjust all bills heretofore rendered un- 
der schedule C. L. 2 to conform to this amended schedule. 3. That the 
complaints with respect to all other schedules or matters should be and 
are hereby dismissed.” Decided June 12, 1923. Mr. W. M. Wherry for 
the Company. Mr. B. J. Wright for Louis Shapiro, Long Branch Hotel- 
men's Association, Long Branch Business Men’s Association, Chamber of 
Commerce of Long Branch, and various individuals. Mr. Frank H. 
Sommer for City of Long Branch, and Mayor Clarence [. Housman. 
Lieutenant J. N. Parrott tor Commanding Officer of Camp Alfred Vail. 
\ 
In ve Culvers Lake Hydro-Electric Co.—Revised application for ap- 
proval of issue of stock and bonds to amount of $200,000 for the purpose 
of acquiring property, ete. Issue of $60,000 of stock at par for acquiring 
property, free and clear of encumbrances, and of $30,000 of stock at par 
for additions, betterments, engineering, legal expenses, ete., approved. De- 
cided June 14, 1923. Mr. Ackerson J. Mackerley and Mr. Harry T. Kays 
for Petitioner. 


In re Station at’ Thompson’s Crossing.—Vetition by Middletown 
Township for a station at Thompson’s Crossing on the Freehold and At- 
lantic Highlands Branch of the New Jersey Central Railroad in Middle- 
town Township, Monmouth County. Thompson's Crossing is located ap- 
proximately midway between Keansburg Station and Port Monmouth 
station. The distance between these stations is 1.9 miles. The Company 
operates a trolley service through Keansburg, Thompson’s Crossing, and 
Port Monmouth paralleling the railroad right of way. The Board said 
that, “Wuring the summer season travel is heavy and it is essential that 
fast rail service be provided through Matawan and Atlantic Highlands, 
and to add a station stop would result in lengthening the train schedules 
by reducing the running time between stations.” And that, “As there is no 
substantial reason for providing three stations within a distance of two 
miles to conveniently and adequately serve the territory between Weans- 
burg and Port Monmouth, the complaint, therefore, will be dismissed.” 
Decided June 14, 1923. Mr. W. E. Foster for Middletown Township. 
Mr. W. A. Barkalow for the Company. 


In re Grade Crossing at Tramp TTollow.—The Township of Middle- 
town, Monmouth County, filed a petition to require the N. Y. & Long 
Branch Railroad to install protection gates or flagman at the grade cross- 


ing ki nas lramp Hollow Road located about one-half mile north of 

Red Bank. The Board ordered that an audible wig-wag signal be installed 

h approaches to the crossing and also a standard grade crossing 

gn | located at the northeast corner of the « rossing. Decided June 1s, 

1923. Mr. \W. be. Foster for Township of Middletown. Mr. J. S. Apple- 
te for the Company 
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In re Beaver Brook Water Co. and In re lire District No. 1 of Ciin- 
ton Township.—Vhe Beaver Brook Water Co. applied for apprové al ot 
franchise granted by the Township Committee of Clinton ‘Township, 
Hunterdon County, to lay its mains and pipes in that portion of the 
Township known as East Clinton Township, and the lire Commissioners 
of Fire District No. bof Clinton Township, known as the Annandale lire 
District, apphed for a decision of the rights of the Clinton Water & 
Water Supply Co. in extending its mains in said District. The two mat- 
ters were heard together. ‘The question as to the rights of the Clinton 
Water & Water Supply Co. came up in the following manner: “On Au- 
vust 7th, 1897, bire Distriet No.1 of the Township of Clinton entered into 
an agreement with the Clinton Water & Water Supply Company for a 
water supply for the use of all the inhabitants of said fire district and for a 
designated number of fire hydrants for the use of extinguishing fires in 
said fire district. The agreement provides for water rates to be charged 
for cach hydrant and for the use of private families. The contract was to 
take effect as soon as the hydrants were ready for use and to run for ten 
years with the privilege of the fire district to continue the same during the 
franchise of the company. The contract was renewed from time to time, 
the last renewal ne ing made in 1gt7 to extend until 1927. The fire district 
in January, 1923, ap yplied to the Clinton Water & W; ses Supply Company 
to lay pipes in on un new streets in the fire district for the supplying of 
water in hydrants and for the use of the inhabitants on these streets. “The 
water company first expressed its willingness to do the necessary work 
and furnish the supply of water, but subsequently questioned its power to 
do so. Application is now made to the Board for approval of the action 
of the fire district in ordering a supply of water in hydrants and for the 
use of the residents on these streets under this contract.” The Board ap- 
proved the franchise to the Beaver Brook Water Co., and held that, 1f the 
Clinton Water & Water Supply Co. was authorized to make a contract wath 
the Fire Commissioners, such, by reason of the limitation of the power ot 
the Fire Commissioners, was confined to a contract for a water supply for 
fire purposes and not for general public use. Decided June 19, 1923. Mr. 
J. V. Allen for Beaver Brook Water Co. and Clinton Water & Water 
Supply Co. Mr. W.C. Parker for Annandale lire Commissioners. 


In re Stockton Water Co—Complaint filed for refusal to make re- 
pairs to service lines mstalled in public streets prior to March 14, 1917 
the effective date of Board’s order requiring such work to be done at the 
Company’s expense. A ruling was asked. After a review ot decisions 1 
previous cases, the Board found: “1. That the Stockton Water Company 
hereafter shall make repairs to service lines in the public streets at its own 
expense whether or not the said lines have been imstalled at the expense of 
the consumer, 2. That so much of the City’s charge as should be allotted 
to the charge for the permit for opening the street in connection with re- 
pairs to service lines shall be paid for by the customer, but the cost of pav- 
ing or repaving is to be paid by the Company.” Decided June 21, 192; 
Mr. Floyd Hl. Bradley for the Stockton Water Co. Mr. Florence Wilsoti 
and Mr. William V. Gray for Complaimants. 








TELEPHONE CONVERSATION 


While the premises of one accused of violation of lhquor 


SOME 


rik NEW JERSEY LAW JOURNAL 


IMPORTANT OUT-OF-STATE DECISIONS. 


OVERHEARD Nor ADMISSIBLE. 


laws 


were being searched, the wife of the accused, in the presence of an 
othcer, held a telephone conversation with some one, supposed to be 


the accused 


Pestimony by the officer of what the accused’s wite said 


was admitted, but, on appeal to the Oklahoma Court of Criminal Ap 


peals, such 
PINON re] 
said 
‘ It 
L A 
( Ce is 
+ ¢1 
i Li ( 
“i ‘ 
‘i ' 
: 
iA 
4 i ) 
e? 
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cL 
ort 


Imission was held erroneous. Justice Matson mi an 
ed in Thlildebrandt v. State, 209 Pacilic Reporter, 7389, 
ivy was not admisstble as an aet or declaration of a 
Phe wife was not jointly charged with the commission 
nor is there any evidence mn the record of a conspiracy 
en husband and wtte. Neither was this evi- 
] S 4 t of the res gesta It was not that species of 
ma yor declaration descriptive or explanatory of 
r the « ise Which permits such evidence as an exeep- 
~ Tl | 
: issible as an act or declaration of a third person, 
t's presence and hearing, is more difficult of correct 
court is firmly of opimion that such evidence was not 
this ground. .. While the statement of 
s probably made in the hearing of de 
e been made in his presence within the 
ito the hearsay rule which permits statements 
{ ZA it: We think not ‘The word ‘pres- 
ce I is such a physical presence as 
: l to be charged by assent from silence an 
the charge at the time. Hlere no such opportunity 
Can it be ud that the evidence here admitted 
vell-] own exception to the hear Say rule ? We be- 
( . | I Pit ) 4, PARDON FO! FRAUD 
wieted of crime and imprisoned, ob- 
through the practice of fraud on the Governor. The 
if ti ( int mn lich he had been indicted 
t t e of the State to cancel the pardon, 
( ral in his official capacity mtervened and 
of the State. By stipulation of record 
nt ot Rathbun in open Court, the pardon was 
cain nprisoned, te then brought a 
' ming that his imprisonment was unlaw- 
11 Phe action of the Court of [equity in can- 
hed In the case of Rathbun v. Baumel, 
yt preme Court of lowa, and reported in 191 
irter at page 297, Justice Faville said: 
ity has power to investigate his title to such writ- 
thie rdon) and to inquire whether or not the same 
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is valid. This is not interference with the prerogatives of the Ixecu- 
tive. It is merely an inquiry into the rights of the party holding such 
instrument to claim anything thereunder. The Governor may issue 
pardons without let or hindrance on the part of the judiciary. No 
inquiry is made in regard to his acts. But the party seeking to benefit 
by an official act of the Governor can certainly have his own acts 


investigated for fraud. . Itisa basic and fundamental principle 
of our law that fraud in its procurement vitiates any written instru- 
ment in the hands of lin who is guilty of the fraud. There is no 


good reason why the same rules do not apply to a written instrument 
obtained by fraud upon the Governor as to one obtained by fraud upon 


a private citizen. 2...) Tf the instrument was obtained by fraud 
upon the Governor, it ts invalid and void, and no rights can be en- 
forced under it. Phe District Court of Ida county, sitting in equity, 


had jurisdiction of the subject-matter and of the parties, and had full 
power im that direct proceeding to decree this written instrument to be 
invalid, because of the fraud perpetrated by this appellee upon the Gov- 
ernor im procuring its execution and delivery, and its deerce is final.” 


The sprinkling of the streets of a city by the city is an act con- 
nected with the maimtenance of the public health, and therefore is 
governmental function; and the city is not lable for the negligence o 
one of its employes, while actually operating the street s I 
water wagon for the purpose of sprinkling the strects. 1 
although the sprinkling is done by the waterworks department of the 
city, and although that department 1s operated by the city for gain and 
protit.—MeCrary v. City of Rome, Ga., 115 S. Ie. 285. 


An insurance solicitor and collector, working on salary and com- 
mission, and instructed to visit the home office cach Thursday to 
make report and pay over collections, was in the “course of his em- 
ployment,” within the Workmen's Compensation Act, while going to 
the home offee on a street car for that purpose.—Cook’s Case, Mass., 


lod NN. B.. Ged. 
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STATE NOTES. N. J. BAR EXAMINATIONS, JUNE 

TERM, 1923. 

State Senator Clarence le. Case, 

of Somerville, has declined apr ATTORNEYS’ OUESTIONS. 

posed appomtment to a fudgeshin con 8 
of the Court of lerrors and \ppeals di. Llow MAN ‘ MenamMents to tie 
tendered yy Caovernor Silzer, on the United States Constiiution by pro- 
ground that he could render more 
public service as a Senator from 2. What rights and privileges are 
Somerset county, euarantecd by the State Constitu- 


posed and how ratities 
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tion to the accused in- criminal 
prosecutions / 

,# Plaimtitf, a real estate broker, 
brought an action on contract 
agaist defendant, the owner of a 
factory, for commissions for pro- 
curing a lessce for the factory. On 
the trial the court non-suited plaim- 
tiff because plamtitt failed to prove 
a contract in writing. What should 
the \ppellate Court do on appeal: 
4. A died intestate, possessed of 
real estate covered by a mortgage 
and personal property covered by 
another mortgage, and leaving a 
widow and children. Upon 
foreclosure of mortgage on the real 
estate, there was a surplus of $3,000 
and upon foreclosure of mortgage 
on the personal property, there was 
a surplus of Hlow should 
distribution of the surplus funds 
be made? 

my Defendant operated a restau- 


two 


S6.000. 


rant. Plaintiff entered the restau- 
rant and hung his overcoat on a 
hook back of the stool on which 
1 anid 1 ; 1¢ 4 . + 

he seated himself to eat his lunch. 


While he was eating, his coat dis- 
appeared. Tle did not in any way 
bring his coat to the attention of 
defendant’s Judg- 
ment for plaintiff in District Court 
for value of Should 
judgment be sustained on appeal ? 
6. A sold a truck to By, retaining 
Posse ion of the truck and acceept- 
a“ pronussory note, pay- 
day s, for the purchase 


employees, 


overcoat, 


ing from DB 


able in ten 


price lhe note net paid on 
pre entment, and th renfter levy 
' k under a 


wis mnde upon the truck 
qyudement obtamed by X against DB. 
, sg 


Vhat rivhts, if any, has A aeainst 


rented defendant a 
written agreement 
provided that defendant 
hould return the horse in as 
at the time of making 


e under a 


fej rl 


condition a 
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the agreement. During the period 
of the bailment and without default 
of the defendant, the horse died. 
Plaintiff instituted action to recover 
the value of the horse; and the trial 
court charged the jury that defend- 
ants agreement to return the horse 
in good condition was an absolute 
one and that the defendant was ha- 
ble. Was the charge of the court 
correct 7 

& X contracted to build a house 
for Y for $15,000. ‘The specitica- 
tions called for oak floors through- 
out the house. After completion, 
Y discovered that pine flooring had 
been used. Y refused to make the 
last payment of $2,000 called tor by 
the contract, attempted to rescind 
the contract, and brought suit for 
the $13,000 already paid. X coun- 
terclaimed for $2,000. What are 
the respective rights of the parties ? 

g. qual partners, A and B, have 
assets consisting of real estate of 
the value of $20,000, personal prop- 
erty of the value of $10,000 and ha- 
bilities of S&,oo0, .\ dies with per- 
sonal liabilities of $5,000 and no as- 
sets other than his interest in the 
partnership property. What is the 
effect of A’s death upon the part- 
nership; and how should the sur- 
plus of the partnership property be 
applied and distributed 7 

10. \, holding an option from 
tO purchase certain shares of the 
capital stock of the X Company, tor 
$5,000, represented to C that C 
might purchase said shares from B 
for $15,000. C authorized A to pur- 
chase the same for $15,000, where- 
upon A exercised his option and 
turned over the stock to © for $15,- 
000. Upon learning of A’s conduct, 
( brings suit against him. What 
richts, if any, has C against A? 

tt. A made a promissory note 
which was endorsed by B. It was 
transferred before maturity to C, 
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It was unpaid at maturity. © failed 
to sue B until more than six years 
thereafter. C insisted that pay- 
ments made by A, the maker, took 
the note out of the statute of limita- 
tions. ‘The court held that they did 
not. Was this ruling correct ? 

12. The Surrogate of  Mereer 
County admitted to probate the we!l 
of It, and granted letters testamen- 
tary. Afterwards, on the petition 
of F's son, he revoked the probate 
of the will and the letters on the 
ground that the testator at the time 
of his death lived in New York. 
Could he do so? Vo what court 
should an appeal be taken ? 

13. A testator left his wife a cer- 
tam portion of his personal estate 
with a provision that she should 
have the custody, control and dis- 
posal thereof during her life and 
that so much thereof as remained 
after her death should be divided 
equally among his daughters. What 
estate did the wife take ? 

14. M agreed in writing to pur- 
chase from J lands in the possession 
of N under a written lease from J 
which contained an option to pur- 
chase. M knew that there was a 
lease and that N was in possession 
under the same. J conveyed to N. 
M brought lis bill for specific per 
formance against N. N defended 
on the ground of the option in the 
lease, and that it was constructive 
notice to M. Who should succeed ¢ 

15. Ff by his will gave to his 
daughter a house and lot but direct- 
ed that the said daughter should not 
sell the same until her youngest 
child became of age. The daughter 
sold the house and lot to KO before 
the youngest child became of ave. 
Was the conveyance valid ¢ 

16. bor the period of eight years 
the defendant had continued to 
store manure, emittine foul odors, 
adjacent to complamant’s residence, 
Complamant filed bill to restrain the 


defendant from further storing the 
manure. The defendant claimed 
that complainant was guilty of 
laches. Was such defense avail- 
able ? 

17. ©, an employee of the city of 
Newark, was directed by common 
council, by authority of its charter, 
to collect certain rubbish, take it to 
a lot owned by the city and burn it. 
A high wind was blowing and the 
sparks set fire to the property of D 
and partially destroyed it. Was the 
city liable ? 

i8. A man was discovered about 
midnight dead upon the tracks of a 
railroad with one arm and one leg 
cut off. In a suit against the rail- 
road the above facts only were 
proved, and a motion to non-suit 
was denied upon the doctrine of res 
ipsa loquitur. Was the ruling cor- 
rect 7 

1g. S was convicted of keeping 
a disorderly house. The case was 
taken up under the 136th section of 
the criminal procedure act author- 
izing the entire record to be consid- 
ered and adjudged by the Appellate 
Court. The only contention was 
that the evidence did not justify the 
verdict, and that it left a reasonable 
doubt as to the defendant's guilt. 
Can the question be considered 7 

20. .\) was indicted tor man- 
slaughter in causing the death of a 
person by recklessly driving an au- 
tomobile while drunk. The State 
was allowed to show the condition 
of the other occupants of the ear 
as to sobriety. Was this right? 

21. John Jones married Mary 
Smith; one child (James) was born 
of the marriage. John obtained a 
decree annulling the marriage be- 
cause of his being under 18 years of 
ave at the time of the marriage. He 
then married Jane Brown, by whom 
he had two children (Thomas and 
Mien). Tle obtained a decree an- 
nulling that marriage because Janc 
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had a husband living at the time of 
the marriage. Hle then married 
Maud Gray, who survived him, 
with one child of the marriage ( léd- 
ward). Ile died intestate, leaving 
real and personal property. Where 
did the property go? (a) Keal 
estate?) (b) Personal property ? 
22. The X% Y Company was in- 
corporated by the filing of a certifi- 
cate, and its declared object was 
the buying and selling of securities 
and commercial paper. It, how- 
ever, advertised that it would guar- 
antee mortgages. 1 obtained from 
the company a guaranty of a mort- 
gage which he held, paying the com- 
pany a premium. The company be- 
came insolvent and a receiver was 
appointed, There being a deficiency 
on B's mortgage, he tiled a claim 
under his guarantee with the re- 
ceiver, which the latter disallowed 


on the ground that the transaction 


wis ult ires the corporation. The 
Vice-Chancellor on appeal reversed 
the action of ti eCelVe! Which 
\ nieht 

oe a tion Ot 1 con 
tre oun ‘. t| CXECU- 
LOT Oi] 1] li-l b. ti 
act > of Smith, A took 
the and ) i 1 i tatement 
l de to hin S11 m his hte 
time Coy role dant ob 
pe | \\ (i! ( ound 

. : 

ee | \ eq Ui ( Or Ol bo, Obs 

oral contract 1 e betwee 1} 

| ¢ ( ] ai ( ’ x. ()j 
‘ ( Lt] ( I | (oT rial 

( ( i POTN 
made without consideration and 

too ¢ Lyle () lt 1 1) thre 

i ne of the contract. What 
hould detendant’s counsel do to ex 
clude C’s testimony : 


25. A sues Bin an action at law 


for an assault and battery. Draw 
an answer setting up tre pass by A 


on B's land and B's defense of his 
possession as a justification. 


26. What is (a) A cognovit? (b) 
A relicta? 

27. A brought an action against 
Bim the Supreme Court which was 
by consent tried before a Circuit 
Court Judge without a jury. There 
were no questions of law involved. 
The judge made a general finding 
in favor of A. How could B re- 
view this finding ? 

28. A, a Solicitor in Chancery 
was sought to be retained by B to 
bring suit for divorcee against B's 
wife on the ground of desertion. 
He was certain that no defense 
would be interposed. A had knowl- 
ede of certain circumstances which 
disclosed the probability that B had 
been living in adultery during a 
part of the two years desertion 
period. What was A’s duty? 

29. A, a defendant to a bill in 
Chancery, having a number oft 
equitable defenses, some of which 
were under the former practice pre- 
scntable hy plea, and bemy desirous 
of avoiding a discovery, filed an 
answer in lieu of plea. This answer 
havine been found imsuflicient, de- 
fendant desired to interpose his 
other defenses. What could he do? 

30. Thompson filed a bill to quiet 
tithe avainst Ross. Ross answered 
denying ‘Lt hompson’s po sc s10n ot 
the locus in quo, claiming legal title 
in himself and demanding a trial by 

hat is the procedure there- 


COUNSELLORS QUESTIONS 

I. What are the provisions of the 
(nited States Constitution concern- 
iy searches and seizures. and the 
issuc of scarch warrant 

2. State Senator Smith, whose 
term would have expired January 
1, 1923, resigned March 1, 1922. On 
March 15, #922, the Governor ap- 
proved a bill increasing the salary 
of Public Utility Commissioner 
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from $10,000 to $12,000 per annum, 
and on March 20, 1922, appointed 
Senator Smith to the position. \Was 
the appoimtment valid ? 

3. A brings an action of cject- 
ment against B, who at the trial 
proves tithe of lands in question in 
(. On motion of A’s attorney, the 
court directed a verdict for A, be- 
enuse of B’s failure to prove title 
in himself. Was the ruling sound ? 

} A junk dealer, by fraudulent 
collusion with an employce of a rail- 
road company purchased quantities 
of old Iron, ete., at Jess than actual 
value. ‘This material was inediserim- 
nately mixed with other like ma 
terial of the dealer. The ratlroad 
company replevied all the material. 
What part, if any, of the materta! 
belonged to the dealer? 

5. A rented a truck to B.C, who 
was envaved in removing a casting 
from the truck, negligently per- 
nutted the cnstine to fall, le Stroy 
ing the truck. A sued C for the 
value of the truck. ( moved to 
strike out the complaint on the 
eround that no cause of action wa 
disclosed. Should he suceced 2 

©. In the case of a contract to 
cll or sale by sample, what are the 
impled warranties under the Sal 
\ct of New Jersey? 

7. Wife, compelled by extreme 
cruelty of husband to leave hin, 
went to her brother’s home. Th: 
brother and the husband entered 1m 
fo a written agreement under the 
terms of which the brother agreed 
to transfer to the husband certaim 
lands im consideration of the pzy- 
ment by the husband of reasonable 
charges for board and maintenance 
of the wife for five years. “The hus- 
band performed his) part of the 
agreement, and the brother refused 
to convey lands in question. To 
what relief, if any, is the husband 
entitled on suit for specific perform- 
ance against the brother ? 


& A embezzled $1,000 from TB 
and gave Boa promissory note for 
$1,500 on B's promise to suppress 
prosecution against A for such em- 
bezzlement. Js B entitled to recov- 
er on the imstrument 2 

g. A obtained judement against 
partners Band © on a partnership 
obligation. In addition to his inter- 
est in the partnership property, C 
owned real estate in his own name. 
On what property may execution be 
levied, and why: 

10. A, the owner of real estate, 
by a writing, employed Bas agent 
to find a purchaser for it at a price 
of $5,000, B to receive 50> commis- 
ion. B reported that he had sold it 
to © for $5,000, whereupon A made 
a contract with © and conveved tO 
him. Vhe consideration for the deed 


was furnished by B who immedi- 


ately on the convevance took from 


Co a declaration of trust. These 
facts havine come to A’s knowl- 
edge, he refused to pay B's commis- 
Could he recover? 

tt. .\ note was made by B pava- 
Ile to the order of for S1oo. The 


ion. B sued. 


avent of © altered it without the as- 
sent of B to read S500. It was 
transterred by endorsement before 
maturity to D for value and without 
notice Of any mfirnuty. Could D 
recover on the note? 

12. The administrator of A was 
sued by B tor damaeves for an in- 
urs caused by neelvence of A, 
The administrator had taken an or- 
der to limit creditors and a decree 
barring creditors. DB had not pre- 
sented lus claim: pursuant to said 
order and the failure was alleged as 
a defense. Ty claimed that the or- 
der related only to claims founded 
on contract and not to those found- 
edoon tort. What was correct ? 

13. S made and signed her will 
without any attestation clause. She 
brought it to two witnesses so told- 
ed that they could not see her signa- 
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ture and published it as her will. 
Phe witnesses thereupon subseribed 
ut. ( ould the will he probated 7 


14. I. by his will gave his wife 


the meome of his estate and then 
directed that atter her death his 


property should go to his two chil 
dren om equal shares, and in case 
his children should die with- 
‘his share should go to the 


one ol 


other child. One child died with 
out issue atter the lite tenant, hav- 
ine devised his estate to his wife. 
Did she take anything by this de- 
Vist 

15. S died on April 1, 1920, leav- 
my a will by which he gave his es- 
tate im equal shares to his three 


children, Al, N and ©, with a diree- 


tien tha 1! any child should die 


without issue, its share should go to 
the surviving children. © died the 
dav atter the tather died without 
issue but leaving a widow. Was 
Stig eee 

. ( ue any share in the 
| t 


Im. \ made a bond and mortgage 
to B tera valid consideration. Af- 
extend the 
at considera- 
Does this 


erwards b avreed to 
upon 
tion which was usurious. 
original bond and mort- 


+ ye 9170°97f 
Cit MUN ITICTI 


17. \ woman entered a_ store. 
Back of a counter was a rack con- 
taining books, their title exposed te 

There was no sales person 

t ne Hlaving determ- 
huy a book, the plamtift, 

thi wh a pa “ageEWway, which was 
open, went back of the counter to 
e e the books, and, in doimyg soa, 
! opening which she 
did not see \ motion to nonsuit 
hich Was denied by 

he court. Was this a court or a 
-tanding on the curb 

of a trolle treet. By while negli- 
f ning in front of an ap- 
proaching trolley car, without look- 
] approach, was struck by 
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the car and his body thrown to the 
sidewalk agaist A, imjurying A. 
\ sued the trolley company and 
showed these facts, and also that the 
trolley car was running at a very 
high speed without giving notice of 
its approach. At the close of the 
plamtilt’s case, the company moved 
for a non-suit. Should the motion 
he erated 2 

ig. .\ man standing at a sufficient 
distance froma trolley car to permit 
the car to pass sately was struck by 
the car, by reason of its jumpine 
the track, and was injured. Was 
the court justified without further 
proof ino nonsuiting the plamutf, 
What maxim applies. 

20. \ was indicted for robbery 
at common law, but the jury found 
him guilty of larceny. Was such 
conviction legal 7 

21. John Smith tiled a petition 
against his wife for divorce on the 
evround of adultery. He showed 
that they had been separated for 
two years and that during the last 
year she had had a child. Tis coun- 
sel then offered to show by Smith’s 
own testimony that he had had no 
aceess to his wife during the sep- 
aration. This offer was overruled 
by the Vice-Chancellor. Was this 
ruling correct 7 

22. the J. C. Company having 
only common stock authorized by 
its charter, all of which had been 
issued, amended its charter by unan- 
Imous consent of all its stockholders 
to provide for an tssue of preferred 


stock. What right, 1f any, had the 
common stor kholders to the pre- 
ferred stock 7 


23. Where the attesting witness 
to a paper is dead, how would you 
prove the execution of the paper? 

24. What two methods are there 
of obtaining the testimony of a wit- 
ness in another State, im invitum 
the other party : 

25. On an action for the price of 
old and delivered, draw an 


} 
Loud 
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answer setting up payment as the 
sole defense. 

26. The Judge at Cireuit reterred 
an action of account in the Supreme 
Court to a referee over the objee- 
tion of the defendant. (a) How 
could the defendant) preserve his 
right to trial by jury?’ (b) What 
was the effect of the referee’s re- 
port 

27. A brought an action of re- 
plevin against B for two carloads 
of goods, one unlawfully taken and 
the other lawfully taken, but un- 
lawfully detained. What difference 
is there in the necessary proof as 
between these two carloads ? 

28. A, a lawyer, made an agree- 
ment with the L. M. Trust Com- 
pany whereby he was to suggest to 
clients whose wills he drew, the ap- 
pointment of the trust company as 
executor, the trust company agree- 
ing to employ him as its counsel in 
the administration of these estates. 
What have you to say about this 
arrangement ? 

2g. In what two ways can a com- 
plainant in Chancery in pleading set 
up new matter to meet defenses in 
the answer not anticipated in the 
bill? 

30. Give the orderly proceedings 
on an appeal from Chancery, from 
the taking of the appeal to the hear- 
ing of the Court of Errors and Ap- 
peals. 


N. J. BAR ADMISSIONS, JUNE 
TERM, 1923. 
The following were admitted as 
Attorneys by the Supreme Court of 
this State at the June Term, 1923: 


NEWARK. 


John Hl. Tuers, 31 Clinton St. 

Richard Spitz, 31 Clinton St. 

Geo. A. Smith, Prudential Bldg. 

Sidney Simandl, Ro 500 Chamber 
Commerce Bldg. 


frances [. Smith, 31 Clinton St. 

Nettie Rasnick, 58 College Place. 

rederick W. Nixon, Prudentiai 
Bidy. 

Wm. M. McConnell, gg N. 14th 
ae. 

Louis Miraglia, 98 Wright St. 

louis Levin, g Clinton St. 

Rose M. Lustig, 19g Ferry St. 

Harry Kay, 24 Branford Place. 

August W. Hock, 73 Proctor 
Bide. 

Hubert Joseph Harrington, 810 
Broad St. 

David Goldstein, 800 Broad St. 

Anthony Fischer, 763 Broad St. 

Melanie Dynner, 19 Clinton St. 

Danicl Mountfort Dill, 4o6 Pru- 
dential Bldg. 

James W. Donohue, 234 South 
Oth St. 

Howard E. Corbett, Legal Dept. 
Pru. Ins. Co. 

Samuel Cohen, 21 Osborne Ter- 
race, 

Kelsie Carless, g Clinton St. 

Charles Becker, 185 Market St. 

Mark V. Brennan, 738 Broad St. 

Richard M. Glassner, 529 Hun- 
terdon St. 

Abraham Judah Isserman, 790 
Broad St. 


Jersey City. 


Vahan Shirvanian, 84 Baldwin 
Ave. 

William A. O’Brien, 59 Wayne 
St. 

Bernard A. Gannon, 810 Grand 
it, 

Joseph F. S. Fitzpatrick, City 
Hall. 

Alex. R. Desevo, 284 Montgom- 
ery St. 

Mareus EF. 
change PI. 

Maurice J. Cronin, 158! Coles 
St. , 

Norman L. Brundage, 243 Wash- 
ington St. 


Donnelly, 15 [x- 








’ 
Nn 
le 


CAMDEN. 


Bernard Bertman, o4t Broadway. 
Julius Rosenberg, 307 Market St 
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John Th. Lambert, 49 Wall St., 
New York City. 

A. George Schevon, 055 Main 
Ave., Passaic. 

Francis J. Regula, 73 Passaic St., 
Passaic. 

\ndrew Bb. Kehoe, 175 last 21st 
St.. Paterson. 

Thomas lneham, 
St., Paterson, 

Dounld M. Waesche, 354 Main 
St., Ridvefield Park. 

J. 8.77. Stranahan Ely, ro Ames 
Ave., Rutherford. 
Walter N. Neating, Stratford. 
lkdward G. Prinzle, 28 Overlook 


705 Kast 25th 


Road, Summot. 

John PL MeGuire, 335 Augusta 
h Amboy. 
Victor ML. Weltman, 698 Adeline 


St.. d1 


“St Naondit 


enton, 

Jacob Bernard Johnson, g Et. 
‘tate St.. Prenton, 

Cyrus W. Lunn, 8g Hauxhurst 
\ve., Weehawken. 


Morton C. Haight, 138 S. Broad 


“i., Woodbury 

lack PL. Avis, 138 S. Broad St. 
\\ 1 
\\ CMmpholiry 


rank Meeres, 428 lairmount 


Ave fersey City 
1] Howing were also admitted 
Coun-elors at the same term: 


NEWARK. 


David El. Yontetf, 207 Market 


Samucl Yawitz, 164 Market St. 
Turkenkopt, 763 Broad 
St., Prudential Bldg. 

George Al. Shipman, Jr., 762 


hael 
( biell if 


broad St. 
Ss. Sidney Silver, 24 Branford 
Place, 
Michael Silver, 24 Branford PI. 
Frank A. Rizzolo, 810 Broad St. 
Michael S. Precker, Chamber of 
Commerce Bldg, 
Charle Ik. MeCraith, St., 79gO 


Broad St. 
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John ©. Muller, 207 Market St. 
Harry levin, 164 Market St. 
Harry W. Lindeman, 312-19 
Prudential Bide. 
Samuel WKaufer, 128 Market St. 
Morris Tl. Klemm, r28 Market St. 
\nthony Giuhane, S05 Pruden 
tial Blde 
Jacob lhox, 


7QO Broad St. 


JERSEY CITY. 


John j. Stahl, 571 Jer cy \V¢ 
\rthur ©. Mullen, 586 Newarl 
\ve, 

Irvine Itsenberg, 665 Newark 
1,ve 


Joseph J. Carissimi, 15 [exchange 


PloRoke N. 


Harry Schwartz, Hludson Trust 
|. Harry O'Brien, 53 Newark St 
David lriedenberg, Hudson 

Trust Bide, 


ELSEWHERE. 
, 


[.ewis I. Scott, Chelsea Nat. Bk. 
Bide. Atlantic City. 

\lbert  ¢ Abott, 
Bide., Atlantic ( iy. 

(seorge ¢ Winne, 66 
lace, Arlineton. 

\lexander Dembe, 946 
way, Bayonne. 

Clyde Christic, Front St., Bergen- 
fie le 

Wilham Whitheld) Giddes, 417 
Lincoln Ave., Dunellen. 

Irving S. Reeve, lenglewood. 
llarrineton, 113 Ist 


Chelsea Dk. 
Morgan 


Broad 


Theodore |. 
st.. lehlizabeth. 

Donald D. Hand, 215 Broad St. 
Ilizabeth, 

J. Wallace Leyden, 238 Main St., 
Hackensack. 

A. Michael Lepore, 148 Summit 
Ave., West Lloboken. 

leon L, Cone, 2t South St., Mor 
ristown. 


L~ 


Abram ©. Mendelsohn, 136 
Washington St., Paterson. 

Stanley I’. Kaezmarek, 217 
Smith St., Perth Amboy. 

edward eld, 12 Lexington Ave. 
Pa Se. 

Charles B, Brady, 1023 S. Main 
SG; Phillip bury. 

Carleton Bb. Webb, SO4 
Bide. Philadelphia, Pa. 

Romulus P. Rimo, Amer. Mech. 
Bldy., Trenton, 

Sol. Phillips Perlman, 
Mech. Bldg., Trenton. 
Gabriel, 310 12th St., 


York. 


Morri- 


Amer. 


Puzant 
We t New 


OBITUARIES. 


Hon. Joun B. VREELAND. 

John B. Vreeland, former Judge 
of the Morris County Court of 
Common Pleas and State Senator 
and for three terms United States 
Attorney for the District ot New 
Jersey, died at his home, 11 Wet- 
more avenue, Morristown, July 1, 
after several months’ illness foilow- 
ing a stroke of apoplexy. He was 
bern im Newark, December 39, 
X52, the son of George W. and 
Sarah M. Vreeland, and 
Morristown with his) parents im 
i868, after having attended — thie 
Newark High School. 

He began the study of law with 
the late Frederick G. Burnham o% 
Morristown and completed his stud- 
ies with the late Frederick A. De- 
Mott and was admitted to the bar 
as an attorney in 1875 and as coun- 


qergeryy 1 
Went tt) 


sclor in 187g. He was tor several 
years clerk of Morris Township, 
deputy county clerk and acting pros- 
ecutor and later counsel for the 
Town of Morristown. Tle was elect- 
ed to the State Senate in 1895 ana 
at the end of his term was appomni- 
ed to the Morris County judgeship. 
He was appomted United States 
District Attorney October 20, 1903 
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He was for twenty years president 
of the Pocono lee Company and 
served in many positions of civic 
duty. 

Judge Vreeland, practiced law 
with the late Mayor Iedward A. 
Quayle under the firm name of 
Vreeland & Quayle, afterwards 
formed a partnership with = C. 
Franklin Wilson, later formed a 
partnership under the firm name of 
Vreeland, King, Vogt, Wilson and 
Lindabury, his associates being [1- 
mer King, Carl V. Vogt, Mr. Wil- 
son and Harrison P. Lindabury, 
and when that firm separated was 
again associated with Mr. Wilson, 
who is the present judge of Morris 
Common Pleas. 

Mr. Vreeland is survived by his 
wife who was formerly Miss Ida 
King Smith, and two daughters, the 
Misses Eda A. and Vera A. Vree- 
land. 

RESOLUTION ON THE DEATIT oF 

JupGe VREELAND. 

The following resolution was 
passed by the Morris County Bar 
Association on the death of Judge 
Vreeland : 

The Bar Association of Morris 
County, New Jersey, records with 
profound sorrow the death of the 

Hox. Joun B. Vreecanp, 
who died at his home in Morris- 
town on July 1, 1923. 

Judge Vreeland was born on De- 
cember 30, 1852. He was licensed 
as an Attorney-at-law of this State 
in November, 1875, and in June, 
1879, he became a counsellor. 

In 1876 he entered into partner- 
ship with the late Edward A. 
Quayle, with whom he practiced 
law until 1&79. 

In 1g03 he formed the firm of 
Vreeland, King, Wilson and [Linda- 
bury, and after that firm was dis- 
solved in 1912, he became the senior 
member of the firm of Vreeland 


and Wilson, and this partnership 
continued until his death. 

Hlis excellent legal attainments, 
high ideals, absolute integrity and 
sympathetic interest in his fellow- 
man brought him distinction in 
many responsible positions. 

Many years ago he was City 
Counsel of Morristown. In 1895 
he was elected State Senator from 
Morris County. [lis work as sen- 
ator was of a high order. He 
served on important committees and 
was Chairman of the Committee on 
the Revision of the Corporation 
Law. At the close of his term as 
Senator in 1898 he was appointed 
President Judge of the Court of 
Common Vleas of Morris County. 
He had a calm judicial tempera- 
ment, a clear, analytical mind, and 
sound common sense. The fair and 
unprejudiced way in which he con- 
sidered and decided all cases 
brought before him made him unt- 
versally respected. 

Retiring from the Bench in 1903, 
he was in October of that year ap- 
pointed by President Roosevelt to 
be United States District Attorney 
for New Jersey, ad interim. Sub- 
sequently, President Roosevelt in 
December, 1903, and in December, 
1907, appointed him to the same 
position for two full terms of four 
years each. 

Though eminently successful in 
his profession, his interests were 
not restricted to the law. He was a 
prominent member and officer of 
the South Street Presbyterian 
Church of Morristown, intensely 
interested in the work of the Mar- 
ket Street Mission, a Director of 
the National Iron Bank of Mor- 
ristown, and active in many other 
Ways. 

Ile was one of the meorporators 
of our Bar Association, and has ai- 
ways been a valuable and much be- 
loved member. 
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In token of the affectionate re- 
gard in which he was held, this 
tribute is made to his memory and 
the Bar Association extends its 
deepest syiipathy to his widow and 
daughters. 

\lfred Elmer Mills, 

Charles A. Rathbun, 

Henry ©. Pitney, 
Committee. 


Con. Lewis T. Bryant. 


Colonel Lewis TT. Bryant, for 
more than nineteen years State 
Comnussioner of Labor, died sud- 
denly at Trenton, June 27, 1923, 
froma heart attack superinduced by 
overwork, 

The colonel, handicapped by a 
physical infirmity that continued 
over the last seventeen years and 
which, defying the most expert etf- 
forts at correction, increased as 
time passed, died literally in harness. 

Colonel Bryant was born in At- 
lantic City on July 26, 1874, and is 
survived by his wife, Mary, and two 
sons, Lewis Lee Bryant, nineteen 
years old, who is a student at the 
Massachusetts Institute of Tech- 
nology, and John, eighteen, who is 
attending Princeton University. He 
was the son of John L. Bryant, who 
was a member of the Assembly 
from Atlantic County in 1883. He 
was educated at the West Chester 
Military School in’ Pennsylvania, 
stood at the head of his class and 
was graduated with the degree of 
civil engineer. Tle next studied law 
in the office of Judge Tendicott in 
Atlantic City and was admitted to 
the New Jersey bar in February, 
ISOs. 

He served in the war with Spain 
and rose to the rank of Major. 
After the war he was made assist- 
ant imspector general of the New 
Jersey National Guard, with the 
rank of lieutenant colonel. Later 


he was promoted to inspector gen- 
eral and in 1gog was breveted briga- 
dier general. Despite his advance- 
ment he preferred the tithe of colo- 
nel and virtually retained it. 

Qn January &, 1tygo4, Colonel 
Bryant was appointed by Governor 
Murphy as inspector of factories 
and work shops. The Legislature 
on March 4, 1904, changed the title 
of the office to that of Commission- 
er of Department of Labor and on 
March 24 the colonel was appointed 
hy Governor to succeed himself. He 
received reappointments from Gov. 
Stokes, Gov. Fort, Gov. Wilson, 
Gov. ledge, and Gov. Silzer. 

The colonel served as secretary 
of the New Jersey Commission to 
the Louisiana Purchase [exposition 
from December g, 1903, to the end 
and also was secretary of the State’s 
commission to the Jamestown [x- 
position, 

Upon a solid foundation of 
knowledge built as a civil engineer, 
a Jawyer and a_ soldier, Colonel 
Bryant became a student of labor 
and labor conditions and years ago 
was a nationally recognized expert 
in his line of work. He was fre- 
quently called upon for lectures be- 
fore employers, workers and indus- 
trial and civic organizations. He 
was indefatigable and inspired his 
co-workers by his demand for etfec- 
tiveness and efficiency, tempered 
with conservatism and fairness to 
those whose imterests he represent- 
ed. Recently, he devoted much of 
his time to the work of industrial 
rehabilitation and here also he was 
successful, 

Colonel Bryant was a Republican 
and on more than one occasion he 
was made the storm center of poli- 
tics, even within his own party, but, 
through merit, he survived all at- 
tempts to dislodge him. 

While his reappointment was 
pending last winter and there was 
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much uncertainty as to the outcome 
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ately 


Pinchot sc 
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to the colo- 
nel a request that he aceept appoint- 


as commissioner ol 
Pennsvivania, 
( ‘olonel 


almost 
rc 


labor im 
mamedt- 
fused, le- 


clarine that. while he appreciated 
the great opportunity such a post- 
tron offered, he preferred to con 
tinue lis work in his native Strate. 
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inently to the surface. Judge Scott 
was one of the eroup of Paterson 
citizens, his associates being john 
\W. Grives, William 1b. Gourley and 
Michael Dunn. who the 
present form of city government, a 
system that has been freely praised 
by experts of mumicipal procedure. 
As City Counsel of Paterson Judge 
Scott took an active part in the fight 
to brine about the climination of the 
lorie reaching a 
upreme victory when he took the 
to the United States Supreme 
Court, where the order of the New 
Jersey Utility Commission to. the 


created 


erade CTOSSINGS, 


Case 


erie to remove the crossings was 


linally upheld. Up to within a few 
wee! ol dit leath he took an ac- 
tive part in conserving Paterson's 
mterest i the movement to secure 
n adequate water upply tor the 


and others allied with 


Paterson im the enterprise. Tle was 
endy at all tim to chaneve his 
plans in order to serve the munici- 

pality. 
ludee Seott stood high in’ his 
profession in Paterson and im the 
of New Jersey. Tle was en- 


dowed with a friendly disposition 
cunicl he enjoyed 
esteem of menain all walks 
lover ot 


anid hoVOCu people, 
of lite. tle was a vreat 
outdoor sports. 

In a leading editorial, highly ap- 
Judge Seott’s lite and 
Paterson Press-Guardian 
VWideti! 


dedirent ra to 


preciative of 
orn, the 
nid: “dudee Seott Was a 
whose entire lie wa 
the public service. This passing on 
is a distinct loss not only to Pater- 
on but to the State.” 

hin are his widow, 
her marringvge was Miss 
annie Waddell, very well 
known as the former president ot 


Surviving 
who before 


‘ 
| 
j 


who ds 


the Woman’s Club of Paterson. 
With her is one son, Maleolm |. 
Seott, and one brother, kobert 
Scott. 
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